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ELECTORAL AND CONSTITUTION AMENDMENT BILL 2011 

Third Reading 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.04 pm]: I move — 

That the bill be now read a third time. 

I want to take a few moments to give the house a couple of assurances on matters raised at the Committee of the 
Whole stage. Hon Ken Travers raised an anomaly that exists in the Electoral Act, which fundamentally means 
that there are two sections in the act for when elections are held that could clash with each other. For example, at 
a polling booth where the presiding officer decides—for reasons I do not want to speculate about now—to defer 
an election, it can be deferred for 21 days. However, it means that the 21 days could coincide with any Saturday 
that is prohibited under the current act; that is, the Saturday before or after Easter or the Saturday of Easter. I did 
some research and found that that situation could have arisen at an election back in about 1963. Back then, if an 
election at a polling booth had been deferred for 21 days, it would have coincided with Easter. A couple of 
elections in the past were held in March; therefore, that scenario was not unusual back in the 1960s and 1970s. 

The point I am trying to make is that the anomaly that the member has drawn to the house’s attention, although 
in a sense it relates to this bill, as this bill changes the date to March, could make it more likely for there to be a 
problem; but it is an issue with the act itself and not to do with the bill. I have had some advice from the State 
Solicitor’s Office and the view of the advisers is that we do not need to make any amendment, because the 
section of the act that refers to deferring a poll does not require the subsequent poll to be held on the Saturday; it 
could be held on any day. It is therefore quite possible that the election could be held on a Friday, a Sunday, a 
Wednesday or whenever, to avoid the restrictions contained in the section that relate to Easter. The advisers say 
that it is such a rare potentiality for this to happen and that if it did there is enough flexibility in the current act to 
allow time to find a date that would not clash with the prohibition on those three Saturdays.  

However, I want to take some more time to consider this matter. There are a couple of policy issues that might 
be worth considering. One is whether we need a prohibition on the Saturdays before or after Easter. I can think 
of a good argument for why we would not have a poll on the Saturday after Easter. That is because we would 
finish up with the last week of the election held during Easter. That would be, I would have thought, an 
unfortunate relationship. However, I think there is some argument for holding the election on the Saturday 
before Easter. If we got rid of one of those Saturdays as a possible day for the election, it would then reduce by 
about a third the potentiality of the problem that Hon Ken Travers indicated. There is, therefore, a policy issue 
surrounding that matter that I would like to investigate some more. It may be possible to amend the section that 
relates to the 21 days to another number of days. That may overcome the problem, but I think some more work 
needs to be done on this matter. 

I therefore propose to proceed with the third reading of this bill now and to proceed with it through the other 
house. I give a commitment to the house that before the election I will deal with the matter that Hon Ken Travers 
raised. If any amendment needs to be made, we can discuss that between the parties involved to see whether 
there is some consensus on the way forward on this matter. I have tried very hard to get a consensus view across 
the political parties on this legislation, as we are all affected by its provisions. Therefore, any consequential 
matter such as this should be resolved by consensus as well, if that can be achieved, on the basis that this matter 
will be resolved, if it can be resolved, before the election. I then seek the house’s support to pass this bill through 
the third reading and have it pass through the Parliament so that we know the date of the election, and we will 
sort out the anomaly in the meantime. 

HON KEN TRAVERS (North Metropolitan) [3.09 pm]: I want to indicate very quickly that the Leader of the 
House and I had a discussion behind the Chair similar to that which he has just outlined. We are happy to 
proceed with the process that has been outlined. The Leader of the House has accepted that it is an area that 
requires some tweaking. We support the principle of the bill, which is to have fixed-term elections. Therefore, 
we are happy for the bill to proceed rather than hold it up at this stage. I believe that this issue needs to be 
corrected. The Labor Party has is working with the other parties in the Parliament to try to find consensus. As 
members will recall, during the committee stage the Labor Party’s proposal to resolve some of those problems 
was to have the third Saturday in February as the date on which elections would be fixed. I still put that forward 
and ask, if we can get consensus, that members consider it as one of the options to resolve the problem with this 
legislation. However, it is certainly not an issue that the Labor Party feels should hold up the overriding and 
important principle of this bill, which is to have fixed-term elections. Therefore, we will support the passage of 
the bill through this place. 

Question put and passed. 

Bill read a third time and transmitted to the Assembly. 
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